
SaveTheBalaFalls.com 
℅ Box 346 
1038 Bala Falls Road 
Bala, ON  P0C 1A0 
info@SaveTheBalaFalls.com 

September 26, 2017 
Frank Belerique corrected September 27, 2017 
Vice-President 
Swift River Energy Limited 
300 – 60 St. Clair Avenue East 
Toronto, ON  M4T 1N5 
Telephone: 416 864-9977 
E-mail: FBelerique@horizonlegacy.com 

Dear Frank: 

Re: Your August September 21, 2017 Construction Meeting for the proposed 
hydro-electric generating station at the Bala falls 

As I stated at your meeting last week, I will show in this letter that Swift River Energy 
Limited does not have environmental approval to build a facility that rises above the level of 
Muskoka Road 169. 

I will also take this opportunity to show that the many meeting interruptions were well-
deserved, due to incorrect statements made by you and John Kim Bell. 

1) Height of proposed facility 
a) The proof: 

 Appendix 1 to this letter is Figure 5.1 from your 2009 Environmental 
Screening/Review report, which was for your proposed and now abandoned 
“Option 2” design. This design would have required building on both District 
and Township land. 
• At the bottom of this Figure 5.1 is “Cross Section C” which clearly shows 

that the roof of the facility would have been below the level of Muskoka 
Road 169. 

 Appendix 2 to this letter is page 29 of 63 from the Appendices of your 2012 
Addendum to your Environmental Screening/Review report. This Addendum 
was for your currently-planned “Alternative 1A” design. 
• The top figure shows that the roof of your Option 2 proposal would have 

been 16.6' above the level of the Moon River. 
• The bottom figure shows that the roof of your current Alternative 1A design 

would be 30' above the level of the Moon River. 
 Appendix 3 to this letter is a marked-up version of a drawing currently on your 
web site at http://www.balafalls.ca/plans. The added red text and lines show 
that: 
• Muskoka Road 169 is 30' above the level of the Moon River. 
• Your current plans are that the roof of your facility would be 55' above the 

Moon River, and 25' above Muskoka Road 169. 
b) This is significant, as: 

 Both of your environmental assessment approvals were for facilities that would 
not rise above Muskoka Road 169, yet your current plans are for a facility that 
would rise 2½ storeys above the road, blocking the crucial view down the 



 Page 2  
 
 

Moon River for passers-by, at the time when they would be deciding whether 
to stop and stay a while, or continue on elsewhere. 
This unapproved change would therefore have economic impacts. 

 Appendix 4 to this letter is your January 23, 2013 final environmental approval 
from the Minister of the Environment, which concludes: “Swift River Energy 
Limited must implement the Project in the manner it was developed and 
designed, as set out in the Environmental Screening Report”. 

Therefore you do not have environmental approval for your current plans. 
c) At the meeting last week: 

 You seemed to be stating you have environmental approval for your currently-
planned facility height, but you do not. 
 As you were providing incorrect information to the public, I had to interrupt. 

If you disagree with any of the statements in this letter, or with any of the articles posted 
at SaveTheBalaFalls.com, please let me know so we can discuss this. 

2) Footprint of proposed facility 
On the topic of the size of the proposed facility, as detailed in the article at 
http://savethebalafalls.com/?p=7077, in your 2012 Addendum: 
a) Figure 2.1 shows the footprint of your proposed facility as 401 m², and in Section 

2.1 it is stated: “The footprint and elevation of the Alternative 1A plan presented 
in this Addendum illustrates the largest building size required for both 
configurations. Therefore, this size may indeed be reduced following detailed 
design prior to construction.” 

b) However, instead of being smaller, your current drawings show the footprint 
would be 50% larger. 

Therefore you do not have environmental approval for the larger footprint of your 
proposed facility either. 

3) Respect 
You stated at your meeting: “we have been as respectful as we possibly can”. I had to 
interrupt at this point as well, as I have written 11 letters to your company over the past 
two years on serious and unaddressed issues such as public safety. These letters were 
all polite, and asked specific, fair, and relevant questions. You have not responded to, 
nor even acknowledged these letters, clearly showing no respect for the public or their 
valid concerns. 
As I stated at the meeting, you’ve had more than two years to build a respectful 
relationship with the public. Yet; your web site has not been updated in the more than 
22 months since most information was removed from it, you have not provided any 
information to the public on the timing or disruptions of your current pre-construction 
work, and you’ve ignored all my letters. 
Your company’s behavior and actions have been extremely insulting and disrespectful, 
and this has infuriated the community. That is why you were not given any respect at 
your meeting. 
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At your meeting you claimed that my questions have been answered: “ad nauseam over 
and over again”. This is incorrect; you have not answered my questions at all, you 
haven’t even replied to my questions, and you have not provided any Safety Plan. 
As only written answers are meaningful, I gave you yet another chance to be 
responsive, requesting that my questions for last week’s meeting be answered before 
noon on September 20, 2017, yet you ignored this request as well. 
At your meeting last week you asked if we wanted to: “help us make it the best possible 
powerhouse in Canada”. Your opportunity to do that passed many years ago. Your 
company has bullied and ignored the community for the more than twelve years you 
have been pursing this opportunity. Your attempting to take as much as you can has 
irretrievably established a hated reputation for your company and this proposed project 
and I will therefore not agree to be on your proposed Construction Committee, as I 
would not want to be seen to be associated with, or a liaison to, your company in any 
way. 

4) Not responding to, and providing incorrect information to, the public 
Instead of answers, when we and rest of the public ask questions to the Ministry of 
Natural Resources and Forestry (MNRF) and the Ministry of the Environment and 
Climate Change (MOECC), we receive the reply: “I recommend you address them with 
Swift River Energy Limited directly. Information about the project, and contact 
information for the company, can be found on Swift River Energy’s website, 
www.balafalls.ca.”: Unfortunately, your company: 
a) Has ignored and not responded to the last 11 letters I have sent, and even hand-

delivered, to you over the past two years. 
b) Ignored my request for written answers to the questions I submitted for your 

public meeting on August 21, 2017. 
c) Has two lawyers working to prevent us from receiving information through the 

Freedom of Information process. 
d) Has not updated your web site in the 22 months since you removed most of the 

information from it. 
e) Provides incorrect information to the public, such as: 

 That your current design would have a positive impact on the Bala Portage, 
when in fact it would destroy it. 
 That the roof of your proposed facility would not be higher than Muskoka Road 
169, when it would be 2½ stories above it. 
 That the footprint of your proposed facility would be no larger than presented 
for your environmental approval, yet your current design would be 50% larger. 
 That your proposed project would have no adverse effects on heritage 
landscapes, when in fact you would clear-cut all trees and pile the area with 
blasted rock. 
 That your proposed project: “will not generally diminish the public’s enjoyment 
of the area for swimming, boating …”, when in your own information shows the 
proposed project would make the area too dangerous for in-water recreation. 
 That: “the project’s economic impacts will be positive”, when you did not even 
consider any negative impacts. 
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In contrast, I note that in the eight years we have run our web site 
SaveTheBalaFalls.com, which has hundreds of articles posted, your company has 
never contacted us disputing any of the information on it. 

5) Going forward 
At your meeting last week you stated: “if you want to go backwards to the environmental 
assessment process, I’m not interested”. You seem to think that somehow the issues 
you’re ignoring don’t need to be addressed. You have not shown how, or even if, the 
proposed project could be operated safely. This remains a fundamental problem going 
forward, and ignoring it does not resolve it. 

6) Public safety 
Mr. Bell began his attempt at moderating your meeting by stating: “this is a very small 
project of 4.7 megawatts, at Brookfield we build 100, 200 megawatts, this is a very 
small run-of-the river safe hydro project”. 
This is a meaningless comparison as these other projects would not be built close to in-
water recreational areas. 
Both the MNRF and your company have no experience building a hydro-electric 
generating station as close to both public and private docks, and in the middle of an in-
water recreational area. All the public knows so far is that your proposed safety boom 
would not comply with the public safety guidelines of the Canadian Dam Association, 
and your lack of warning of increased flow to the Moon River would not comply with the 
MNRF’s Public Safety Measures Plan. 
As shown in Appendix 5 to this letter, the Addendum for your environmental approval 
showed the water would be dangerous only within your downstream safety boom: 
a) That proposed downstream safety boom was only approved by Transport 

Canada as safe enough for boating. Your own flow simulations show it would not 
be safe for the area’s in-water recreation. 

b) Reasonable people would assume that the proposed downstream safety boom 
would encompass the dangerous waters – and they would be wrong. This 
deception would make this area even more dangerous. 

So long as you do not release an approved Safety Plan, you have not shown this 
proposed project could be operated safely. Mr. Bell’s claim this proposed project would 
be safe is therefore unjustified. 

7) Cofferdam removal plan 
To avoid flooding Lake Muskoka if required due to a rainstorm, the MNRF has required 
a cofferdam removal plan. 
Implementing this plan could have negative environmental impacts, yet you do not have 
such approval from the MOECC. 

8) Proposed settling tanks 
Dennis Mills’ request was that the construction trailers be moved to the vacant land 
“behind the tracks” – that is, to Diver’s Point. 
Your response that the railway bridge is too low, or the Bala Falls Road bridge is not 
strong enough did not address the request, as: 
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a) Your crane could hoist these trailers over the railway tracks 
b) The trailers could be towed over the Bala Falls Road bridge, which has a posted 

capacity of 5 tonnes. 
This dismissive and unjustified response is yet another example that this proposed 
project is only about what your company wants, with no regard for the community. This 
shows again that you actually have no intention of working with the community. 

9) In-water recreation 
Concerning the area’s in-water recreation, Mr. Bell made the incorrect statement that: 
“people weren’t supposed to be swimming in there”. This is simply wrong. The Moon 
River is a navigable waterway, and therefore people have a right to be there, as 
provided by the riparian right of access. 
It is true that the OPG/OPP “Stay Clear, Stay Safe” educational campaign advises that 
it is dangerous to swim near dams, but that is irrelevant as our concern is for people 
swimming; to their own docks, and to the Municipal docks which are the only public 
docks on the Moon River and which are far from the MNRF dam. This is shown in 
Appendix 6 to this letter. 
So far your company has shown that their proposed downstream safety boom would not 
encompass the water their proposed project would make dangerous. This is entirely 
unacceptable and does not comply with required public safety guidelines, yet you have 
not responded to this major unaddressed issue. 
The two tragic drownings in 2009 were people who could not swim, so does not indicate 
anything about the suitability of this area for in-water recreation. 

10) Advisory 
Even though it would be unprecedented to build a hydro-electric generating station in 
the middle of a very popular in-water recreational area, you have chosen to not address 
the serious public safety issues your proposed project would create. For example, your 
company has refused to disclose your proposed Safety Plan. 
We have therefore prepared the Advisory in Appendix 7 to this letter, which we expect 
to be publicizing as a public service to any that are considering being on your proposed 
Construction Committee. I would appreciate your response on whether your company 
would provide such indemnification. 

11) Neighbour relations 
I have been told by the Operator of another southern Ontario hydro-electric generating 
station that it is important to have a good relationship with neighbours, as having an 
expensive facility in the middle of a hostile environment might lead to problems. 
As you experienced at the meeting, your providing incorrect and misleading information 
and your intention of blundering ahead while attempting to ignore major unaddressed 
issues angers normally polite Canadians. 

12) Risk of damage to District’s highway bridge 
a) In a letter dated August 4, 2017, WSP Canada Inc. claimed there would be no 

flow in the Bala north channel when the proposed generating station is not 
operating. 
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 As a result, they dismissed the concern that your proposed central deflector 
wall could cause erosion at the highway bridge south bank when the proposed 
generating station is not operating. 

b) As shown in Appendix 8 to this letter, flow through the Bala north channel will 
occur regardless of whether the proposed generating station is operating or not, 
so WSP’s claim is incorrect. 

Therefore, the concern that the District’s bridge could be damaged by the proposed 
project remains unaddressed. 

Frank, these are all serious and unaddressed issues. I would be happy to provide further 
background information, and to discuss these further. 
 
Sincerely, 
 
 
 
Mitchell Shnier, on behalf of SaveTheBalaFalls.com 
 
Cc: Nhung Nguyen, Swift River Energy Limited, NNguyen@horizonlegacy.com 
 , CRT Construction, @crtconstruction.ca 
 John Kim Bell, jkb@johnkimbell.com, johnkimbell@bellbernard.com 
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Note 1: These photo representations show the relative size of the proposed hydro  
plant depending on its location on District or Crown land and with respect to the  
existing landscape.  

© Feb. 2011 Swift River Energy Limited. All rights reserved. Potential landscaping and other features shown may be subject to change.                                          Page 2 of 2

Features of the Bala Falls
Small Hydro Project – Comparing Options

Learn more at www.balafalls.ca

40’

30’

Scenic Lookout

Yellow safety booms

Architecturally  
designed louvres

False wall to hide gate(s),  
concrete surface could be  
textured or covered in
vegetation.

Crown Land Option – Next to Falls

Moon River View

33’

16.6’

Yellow safety booms

Lower Scenic Lookout: 
Handrail system designed 
to discourage climbing. 

Mature vegetation 
to be used where 
practical 

 Upper Lookout 

Lower Lookout

100’ from falls

False wall to hide
gate(s), concrete surface
could be textured or  
covered in vegetation.

District Land Option – Away from Falls

Note 2: These photo representations are for public viewing and press publication  
only. They cannot be copied, distributed or changed in any way without the express 
permission in writing of Swift River Energy Limited.
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Summer water level, 219.15 m

30' 

55' 

25' 

Administrator
Text Box
Muskoka Road 169 is 30' above the normal summer water level of the Moon River. Both the proponent’s 2009 Environmental Screening/Review report and the 2012 Addendum to this showed the roof of their proposed facility would not be higher than Muskoka Road 169.However, as shown here, the roof of the proposed facility would be 25' above the road, and 55' above the Moon River.

Administrator
Text Box
The proponent does not have environmental approval for their proposed facility to rise 2½ stories above the road
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Fact: For their environmental approval, proponent stated their 
proposed project would make the water dangerous only within

But proponent’s own information shows they would make the 

proposed project would make the water dangerous only within
their downstream safety boom

p p y
Moon River dangerous more than 160' outside of their 
proposed downstream safety boom

Proponent would not comply with their environmental approval

The MNRF has no experience with the flow from a generatingThe MNRF has no experience with the flow from a generating 
station being as close to public and private docks and swimming
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Fact: It would be unprecedented for a generating station to 
discharge this close; to an in‐water recreational area and todischarge this close; to an in‐water recreational area, and to 
public and private docks

Water would be too dangerous too far from proposed station 

“Stay Clear Stay Safe” would not protect these people in frontStay Clear, Stay Safe would not protect these people in front 
of their own docks and outside the proposed safety boom
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SaveTheBalaFalls.com 
℅ Box 346 
1038 Bala Falls Road 
Bala, ON  P0C 1A0 
info@SaveTheBalaFalls.com 

September 21, 2017 

 

 

 

Advisory 
We understand that the proponent for the proposed hydro-electric generating 
station at the Bala falls is forming a Construction Committee which would 
include selected members of the public. 

If the Proposed Project is built and it is subsequently claimed to be a factor in 
causing injury or death, a legal action could be initiated by the injured or on 
behalf of the deceased. 

As this Committee could be seen to be facilitating the construction of the 
Proposed Project, members of this Committee might be named as defendants 
in such a legal action. 

We would therefore advise any prospective members of this Committee, in 
advance of participating in this Committee’s work, to require a written and 
unlimited indemnification from the proponent, protecting the Committee 
members against any claims or losses due to any such legal actions. 

 
SaveTheBalaFalls.com 
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1) While it is expected that flows exceeding the capacity of the Bala south channel will often occur during spring freshet, analysing the historical flows 
through Bala shows that ten times in 45 years (that is, in more than 20% of years), flow in the Bala north channel is also required during the other 
nine months of the year. 

2) The intake for the proposed hydro-electric generating station at the Bala falls would include a “central deflector wall”, which would direct water into the 
proposed intake. 

3) When the proposed generating station is not operating, water redirected by the central deflector wall would need to go somewhere, and could swirl 
and cause erosion at the river bank at the south abutment of the District Municipality of Muskoka’s Muskoka Road 169 bridge over the Bala north 
channel. 

4) The proposed generating station could be stopped at any time (for example, due to a local power failure, unscheduled operational problem, or for 
scheduled maintenance), and as noted above, flow will occur through the Bala north channel throughout the year. 

5) Therefore, even when the proposed generating station is not operating, there would be flow in the Bala north channel, and this could cause erosion 
or even the collapse of the District’s highway bridge. 

Environment Canada’s WaterOffice flow data for the Moon River 
for the 45-year period, 1966 through 2010 

This shows that 
In 2008, flow 

exceeded the 
Bala south 
channel’s 

capacity from 
January 11 to 22 

10

1
2 

3

4

5

6 

78

9

Flows exceeding the capacity of the south channel often 
occur in March, April, and May each year. 
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