
 

SaveTheBalaFalls.com 
℅ 25 Lower Links Road 
Toronto, ON  M2P 1H5 
Mitchell@Shnier.com

 October 26, 2015 
Sandra Ausma, P. Eng. 
Resource Operations Supervisor (Acting) 
Ministry of Natural Resources and Forestry, Parry Sound office 
7 Bay Street 
Parry Sound, ON  P2A 1S4 
Phone: 705 773-4260 
E-mail: Sandra.Ausma@ontario.ca 

Dear Ms. Ausma: 

Re: Proposed Hydro-electric Generating Station at the Bala Falls 

Summary 
The Professional Engineers Act requires that the Ministry of Natural Resources and 
Forestry directly inform the public of the risks that would be created by the proposed hydro-
electric generating station at the Bala falls. 

Additionally, as the proponent has made significant changes to their plans, the Lakes and 
Rivers Improvement Act requires the MNRF to provide effective public consultation on this 
significant public safety issue. 

Detail 
I received your October 20, 2015 e-mail, which has raised more concerns. 

For example, Section 3.2 of the Lakes and Rivers Improvement Act Administrative Guide, 
August 2011, notes that “effective public consultation” is required for the Lakes and Rivers 
Improvement Act review and approval process. 

I understand this public consultation requirement is usually fulfilled by the Ministry of the 
Environment and Climate Change through their Environmental Assessment process. But 
for this proposed project, many significant changes have occurred after the Minister of the 
MOECC provided his approval on January 23, 2013. For example; the proponent has since 
changed their plans to be more dangerous, regulatory changes have occurred removing the 
need for Transport Canada to assess the downstream dangers to in-water recreation, and 
new information concerning the extreme dangers that would be created has become 
known, as presented below: 

1) Extreme danger to in-water recreation 

Throughout the environmental assessment process the proponent claimed in-water 
recreation would be safe outside of their upstream and downstream safety booms. 
However this does not appear to be credible as: 
a) The proponent has still not announced the extent of their proposed downstream 

safety boom, and the proponent’s flow simulation shows the fast and dangerous 
water would extend hundreds of feet down the Moon River. This is information 
still required. 
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b) Visiting 32 nearby hydro-electric generating stations confirms it would be 
unprecedented to locate a hydro-electric generating station in the middle of an in-
water recreational area. This is new information. 

c) In 2008 a 16 year old boy drowned while attempting to swim through the fast and 
turbulent water exiting the Wilson’s Falls generating station (this station is a few 
km north of Bracebridge). The operator of the Wilson’s Falls generating station 
reported the drowning was due to their station’s tailrace discharge flow. The 
proposed Bala station would have more than ten times this flow. 
While it is rare for there to be any in-water recreation near the Wilson’s Falls 
generating station, it is extremely common at the Bala falls. Also, the proposed 
Bala falls generating station would often use cycling operation (which 
significantly increases the danger to the public) whereas the Wilson’s Falls 
station does not. 
This is new information. 

d) The Lifesaving Society’s Aquatic Safety Audit concluded that the proponent 
needs to present how they would plan to operate this proposed Bala generating 
station safely. And the public must learn this during the design stage and before 
any construction can begin, to ensure both that these plans could be 
implemented in practice and to allow for any required changes to be incorporated 
in the proposed station’s design. This is new information. 

In summary, the proponent must create a plan to operate their proposed generating 
station safely, and this plan must: 
a) Incorporate the above new information. 
b) Be part of an effective public consultation plan to determine if the negative 

impacts could be adequately addressed and mitigated. 

2) Extremely dangerous flow a few feet from very popular in-water recreational area 

Your October 20, 2015 letter makes the correct observation “that the area immediately 
below the Bala North dam is at a significantly higher elevation than the Moon River”  
and indeed this area will continue to draw people to recreate at the Bala falls. 

But this would be as dangerous as children playing on the shoulder of a busy highway. 
Of course it is “safe” there, but with no physical barrier there is extreme danger just a 
few feet away, which would be unacceptable – would you let your children play 
there? The directly adjacent proposed generating station would start without warning at 
about noon on summer days, either quickly carrying unsuspecting visitors to whom the 
water appeared safe out to the middle of the Moon River or drowning them in the 
suddenly turbulent water. 

Your letter notes the proponent would have the “responsibility to ensure appropriate 
public safety measures are in place as they relate to the structures and resulting flows 
and levels”. These measures must be presented to the public now to determine if they 
could be implemented and would be effective, otherwise there would either be 
drownings or the proposed station would not be permitted to operate in the summer, 
both of which would be an embarrassing disaster for all. 
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3) Increased cycling and minimum flows 

In their August 15, 2014 application for amending the Muskoka River Water 
Management Plan, the proponent stated that they would substantially increase both the 
cycling flow and minimum flow through their proposed generating station. The 
proponent has therefore changed their plans, from what was approved, to be more 
dangerous. This proposed change in operating regime requires public consultation. 

4) Transport Canada’s Navigation Protection Act approval 

Transport Canada provided approval on June 25, 2014 under their Navigation 
Protection Act, which came into force on April 1, 2014. However, as the Moon River and 
Mill Stream are “non-scheduled waters” under the NPA and the proponent did not “opt 
in”, Transport Canada did not assess boating safety in the Moon River. 

Also, Transport Canada’s September 18, 2012 preliminary assessment letter did not 
consider downstream flows and it also noted that details on the downstream safety 
boom were still needed. 

Due to this regulatory change from the Navigable Waters Protection Act to the 
Navigation Protection Act, Transport Canada did not consider downstream impacts. 
Therefore, Transport Canada’s approval does not indicate that negative impacts to in-
water recreation have been mitigated or even assessed. I therefore do not understand 
your suggestion to contact them, as they do not have this responsibility. 

5) Upstream safety boom 

As our September 24, 2015 letter to you noted, the construction of the proposed 
generating station would require the current upstream safety boom to be relocated 
farther upstream, and this would bankrupt a local business, obstruct the Bala Portage, 
and possibly obstruct the Town Docks on Lake Muskoka and the riparian rights of the 
public from Diver’s Point. 

This is new information, which requires effective public consultation. 

6) Flooding risk during proposed construction 

Throughout the environmental assessment process the proponent showed they would 
not completely obstruct the Bala north channel during their proposed construction. 

However, they have since changed their plans and their upstream cofferdam would 
completely obstruct the channel during the proposed construction. The public must be 
informed of the impacts to the downstream fish habitat and how the proponent’s 
proposed cofferdam and construction site would be designed to allow emergency flows 
to pass without the risk of flooding Lake Muskoka or the Moon River. 

Obligations of the MNR due to the Professional Engineers Act 
I note that MNR Procedure WR.4.03.05.05, Administration of Section 16 – Lakes and 
Rivers Improvement Act states: 

a) “Approval authority under Section 16 has been delegated to the Ministry 
Engineer.” 
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b) “The designing, evaluating, or supervising of works to dams fall under the 
practice of professional engineering as defined in the Professional Engineers 
Act.” 

I note that the PEO Professional Engineering Practice Guideline, January 2012 states 
(emphasis added): 

a) “Due diligence refers to the requirement ... to ... take all reasonable steps to 
protect the interests of parties that might be affected ... before an incident 
occurs.” 

b) “A practitioner will have demonstrated due diligence if he or she has: 
 identified all actual or potential hazards to the interests of the client, employer 
or public associated with the work; ... 
 communicated the risks to all affected parties.” 

Also, as noted in the PEO Code of Ethics: “professional engineers have a clearly defined 
duty to ... regard the ... public welfare as paramount”. 

Therefore, the MNR must directly inform the public of the above risks. 

Summary 

1) As a result of the above changes made and new information received after the Minister 
of the Environment’s January 23, 2013 letter, we request that the Ministry of Natural 
Resources create an effective public consultation plan, which would include: 
a) The MNR informing the public of the risks now known or exacerbated by the 

proponent’s changed plans. 
b) The proponent detailing how each of the above negative impacts would be 

addressed and mitigated. 
c) Opportunities for the public to suggest changes and provide input on whether the 

results would be acceptable. 

2) Further, as the proponent’s plans have changed significantly since the information they 
provided during their environmental assessment process, we request that the 
proponent’s future applications for approval under the Lakes and Rivers Improvement 
Act be provided to the public. 

3) We realize this is a complex situation. We therefore request to meet directly with you to 
discuss this further. 

We look forward to your response. 

Sincerely, 
 
 
 
Mitchell Shnier, on behalf of SaveTheBalaFalls.com 
 
Cc: The Honourable Bill Mauro, Minister of Natural Resources and Forestry, BMauro.mpp.co@liberal.ola.org 
 Bill Thornton, Deputy Minister, Ministry of Natural Resources and Forestry, Bill.Thornton@ontario.ca 
 Carrie Hayward, Assistant Deputy Minister, Ministry of Natural Resources, Carrie.Hayward@ontario.ca 


